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Chief Justice warren E. 

Burger said yesterday that 
Congress should consider cre- 
ating a new hearing proce- 
dure for federal prisoners to 
relieve the courts of mounting 
inmate complaints. 

Calling it ‘‘sheer nonsense” 
to involve federal judges in 
docket-cluttering problems of 
prison discipline, Burger sug- 
gested that prisoners be re- 



quired to complain first to a 
prison administrative tribunal 
and then go to federal court 
only after exhausting hearing 
rights. 

In his fourth annual address 
to the American Bar Associa- 
tion, Burger also recom- 
mended increased use of infor- 
mal prison grievance machin- 
ery and the assignment of fed- 
eral magistrates to hear evi- 
dence in some habeas corpus 
and civil rights suits filed by 
prisoners. 

( Burger, who is sometimes 
reused of favoring reduced 
ccess to the legal system in 
le name of judicial effl- 
iency, told an audience of 4,- 
000 at the Sheraton Park, “I 
do not suggest for one minute 
that federal courts deny pro- 
tection. What I suggest is that 



System 



we use some common sense.” 

The speech was part of the 
opening ceremonies at the 
ABA’s 96th annual meeting, 
which has brought 8,000 law- 
yers and their families to 
Washington. 

Burger called for considera- 
tion of another docket-clearing 
idea for the federal circuit 
courts of appeals, a rule that 
would eliminate the current 
right to appeal and require in- 
stead that litigants obtain 
court permission to take their 
cases to higher courts. 

In his prepared text, but not 
in his oral delivery, Burger 
said, “lam willing to take the 
risk that it may be said that 
this is a ‘proposal* I advance 
when I am simply, advocating 
that the subject be studied in 
light of the experience the cir- 
cuits have now acquired in 
screening appeals.” 

Crediting recent Improve- 
ments made by judges, Burger 
said a federal bench, 
“dedicated to duty for thei 



first time in 12 years had dis- 
posed of more cases than were 
filed In the period ending 
June 30, “We can fairly claim 
that we have now arrested the 
increase in the backlog,” he 
said, but have yet to cut sig- 
nificantly into the 126,000 
undecided cases. 

He said district judges, 
“who are working more hours 
than at any time in history,” 
deserve more pay and the help 
of 51 more judicial posts rec- 
ommended by the U.S. Judi- 
cial Conference. 

Burger, who is more popular 
with the organized bar than 
most of his recent predeces- 
sors, praised the ABA warmly 
for supporting many of his ju- 
dicial administration propos- 



als. Increasingly, the ABA **is 
the voice of progressive devel- 
opment and beyond that it Is 
the hands and feet of prog- 
ress, translating ideas and 
ideals into action and reality.” 

Stressing once again his 
view that the Supreme Court 
is overloaded with work, 
Burger said high court cases 
have quadrupled and become 
more complicated in a quarter 
century. 

He said he Is reserving judg- 
ment while ignoring “sterile 
and negative criticism” of a 
proposal to create an interme- 
diate national court of appeals 
with power to prevent the Su- 
preme Court from hearing 
cases deemed frivolous by the 
new tribunal. 



'Tew have challenged the 
existence of a very grave prob- 
lem,” said Burger. His prede- 
cessor, Earl Warren, and a few 
other justices have questioned 
the need for a new court, but 
many other jurists and law- 
yers are uncommitted. 

In another speech to the 
convention's opening assem- 
bly, outgoing ABA president 
Robert W. Meserve said the 
bar must work to repair the 
damage to the legal profession 
and tb civil liberties that has 
developed with the Watergate 
scandal. 

“Wategate, with all its re- 
lated events and what I call the 
spirit of the times in which 
such things can happen and 
result for some in so little 
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Chief Justice Warren E. Burger, who called for increased 
use of informal prison grievance machinery in his speech 



before the 
with Mayor 



American Bar Association yesterday, talks 
Walter Washington of the District of Columbia. 






ense of outrage, seems to me 
o be at least a threat to our 
iberties and to our very sense 
>f decency,” said Meserve, & 
Joston lawyer. 

In an apparent reply to 
statements by incoming presi- 
dent Chesterfield Smith that 
the ABA needs drastic over- 
haul, Meserve told the conven- 
tion, “I hope to be remem- 
bered primarily as a president 
who had the good sense to 
leave intact most of the excel- 
lent programs initiated by his 
predecessors” 

Smith, an outspoken attoiv 
ney from Lakeland Fla.. aaid. 
last week he hoped to kick 
out the establishment and the 
old timers” from top ABA posi- 
tions and make more leader- 
ship posts available to more 
members. 





